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district court is AFFIRMED. 1 The "net
benefit" standard is used in this opinion

to refer to the calculation of benefits
under the SIP, and not to benefits

received under the CBA 2 The CBA further
provides that the Company "shall have
the sole authority and responsibility to
select, train, assign and supervise all

employees and apprentices engaged in
the operation of the Project including the

work of the skilled craft employees." 3
Because the Union does not challenge the

Company's action in either case, the
Union's decision not to appeal Haskins'
discharge also would not constitute a

waiver of its jurisdictional right to bring
this action. See NLRB v. Eagle Material
Handling, Inc., 558 F.2d 160, 161 (6th

Cir.1977) 4 In 1980, the Company hired
four workers to replace the discharged
apprentices at the Canton Contracting

Project. These workers had been hired on
this project in October 1981 and had
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worked for the Company for more than
one year prior to their hiring by the

Company. The Company did not hire any
new workers for this project at the time it

discharged the plaintiffs. The district
court found that this evidence did not

support a finding that the plaintiffs were
discharged because of their union

activity. This finding is not challenged on
appeal 5 The Company argues in its brief

that any relief sought must also be
limited to a request for back pay because

the plaintiffs are not entitled to
reinstatement as a remedy. The Company
relies on the Supreme Court's holding in
NLRB v. Gullett Gin Co., 340 U.S. 361, 71

S.Ct. 337, 95 L.Ed. 337 (1951). This
reliance is misplaced. Because the

plaintiffs can recover under the protection
of the NLRA they are not precluded
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